§300.301

(i) State law expressly prohibits, or
does not authorize, the expenditure of
public funds to provide education to
nondisabled children in that age group;
or

(ii) The requirement is inconsistent
with a court order that governs the
provision of free public education to
children with disabilities in that State.

(c) Children aged 3 through 21 on In-
dian reservations. With the exception of
children identified in §300.715(b) and
(c), the SEA shall ensure that all of the
requirements of Part B of the Act are
implemented for all children with dis-
abilities aged 3 through 21 on reserva-
tions.

(Authority: 20 U.S.C. 1412(a)(1), 1411(i)(1)(C),
S. Rep. No. 94—168, p. 19 (1975))

§300.301 FAPE—methods
ments.

and pay-

(a) Each State may use whatever
State, 1local, Federal, and private
sources of support are available in the
State to meet the requirements of this
part. For example, if it is necessary to
place a child with a disability in a resi-
dential facility, a State could use joint
agreements between the agencies in-
volved for sharing the cost of that
placement.

(b) Nothing in this part relieves an
insurer or similar third party from an
otherwise valid obligation to provide or
to pay for services provided to a child
with a disability.

(c) Consistent with §§300.342(b)(2) and
300.343(b), the State must ensure that
there is no delay in implementing a
child’s IEP, including any case in
which the payment source for pro-
viding or paying for special education
and related services to the child is
being determined.

(Authority: 20 U.S.C. 1401(8), 1412(a)(1))

§300.302

If placement in a public or private
residential program is mnecessary to
provide special education and related
services to a child with a disability,
the program, including non-medical
care and room and board, must be at no
cost to the parents of the child.

Residential placement.

(Authority: 20 U.S.C. 1412(a)(1), 1412(a)(10)(B))
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§300.303 Proper functioning of hear-
ing aids.

Each public agency shall ensure that
the hearing aids worn in school by chil-
dren with hearing impairments, includ-
ing deafness, are functioning properly.

(Authority: 20 U.S.C. 1412(a)(1))

§300.304 Full educational opportunity
goal.

Each SEA shall ensure that each pub-
lic agency establishes and implements
a goal of providing full educational op-
portunity to all children with disabil-
ities in the area served by the public
agency.

(Authority: 20 U.S.C. 1412(a)(2)

§300.305

Each public agency shall take steps
to ensure that its children with disabil-
ities have available to them the vari-
ety of educational programs and serv-
ices available to nondisabled children
in the area served by the agency, in-
cluding art, music, industrial arts, con-
sumer and homemaking education, and
vocational education.

(Authority: 20 U.S.C. 1412(a)(2), 1413(a)(1))

Program options.

§300.306 Nonacademic services.

(a) Each public agency shall take
steps to provide nonacademic and ex-
tracurricular services and activities in
the manner necessary to afford chil-
dren with disabilities an equal oppor-
tunity for participation in those serv-
ices and activities.

(b) Nonacademic and extracurricular
services and activities may include
counseling services, athletics, trans-
portation, health services, recreational
activities, special interest groups or
clubs sponsored by the public agency,
referrals to agencies that provide as-
sistance to individuals with disabil-
ities, and employment of students, in-
cluding both employment by the public
agency and assistance in making out-
side employment available.

(Authority: 20 U.S.C. 1412(a)(1))

§300.307

(a) General. Physical education serv-
ices, specially designed if necessary,
must be made available to every child
with a disability receiving FAPE.

Physical education.



